Subject: FW: Chlordane in MCB Hawaii Housing

Attachments: MCB Hawaii Housing Chlordane.pdf; rep djou congressional response.doc; djou1.PDF
Importance: High
Categories: Chlordane

Forwarding the attachments in response to Representative Djou inquiry. The first attachment is the congressional
inquiry from Representative Charles Djou. The second attachment is a draft forwarding letter prepared for HQMC
release. The third attachment comprises responses to 4 previous congressional inquiries from Senators Akaka and
Inouye.
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(202)225-2726

300 ALA MOANA BOULEVARD, ROOM 4-104
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HOUSE ARMED SERVICES
COMMITTEE

(808)541-2670
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Congress of the United States
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Eusb_ingtnn, DBC 200515-1101
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Face: N
SUBJECT: Dr. Walter Chun .
DATE: 7/21/2010
PAGES: 9 (Including cover sheet)
FROM: Dane Wicker, Congression al Aide/Field Representative

If there are any problems with the transmission of this fax, please call
To return a fax, please send to (S \{ahalo.

COMMENTS: Please see the attached letter from Congressman Djou regarding Dr.
Chun’s concerns on the use of contaminated soil at the Pa Honua housing project
constructed on Kaneohe Marine Core Base. Mahalo.
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CHARLES K. DJOU

1602 LoncwoRTH HousE CFrcE BuiLoing

15T OISTRICT, Hawad WasHINGTON, DC 205151101
. {202) 225-2716
COMMITTEE ON ARMED SERVICES Q‘L 300 ALA MOANA BOULEVARD
—r———————— + Aoom 4-106
et ongress of the United DStates o s

#ouae of Representatines
MWaghington, BE 20515-1101

www.djou.house.gov
July 20, 2010

Director, House Liaison Office
Department of the Navy

B-324 Rayburn House Office Building
U.S. House of Representatives
Washington, DC 20515

Dear (NS

My office was contacted regarding the use of contaminated top soil at a residential housing
project directed but not constructed by the Department of the Navy at the Kaneohe Marine Core
Base. Dr. Walter Chun contacted my office informing me that the Pa Honua housing was
constructed on soil contaminated with chlordane, heptachlor, and heptachlor-epoxide.
According to Dr. Chun, the Navy directed the contractor to spread the contaminated soil. These

contaminates are said to be cancer causing and detrimental to both land and ocean life.

In the enclosed correspondence, you will find an illustration that represents the conditions of the
soil was at the end of project completion as to what Dr. Chun recommended should’ve been done
to assure health and safety issues for the Pa Honua residents. In addition, Dr. Chun includes a

timeline (Appendix A) of the housing project.

It is my understanding that this issue has been brought to the attention of the Department of the
Navy in 2006 and that the Department of the Navy has issued responses following completion in
2007. Therefore, I respectfully request copies of the Navy’s responses on the matter, In
addition, if the Department of the Navy has plans of conducting a clean-up, a proposal timeline.
Feel free to contact Dane Wicker from my District Office by phone (808-541.2570), fax (808-

FRINTED ON RECYCLED PAPER
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Director, House Liaison Office
Department of the Navy

July 20, 2010

Page 2

N : © you have any questions or need more

information regarding this issue. Otherwise, thank you for your attention to this matter and in

advance for your prompt assistance,

Aloha,

Congressman Charles K. Djou
Member of Congress

First District, Hawaii

Enclosures (6)
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Office of U.S. Representative Charles K. Djou
Privacy Act Consent Form

THE PRIVACY ACT OF 1974 PROHIBITS THE GOVERNMENT FROM REVEALING ANY INFOGRMATION FROM PEASONAL EILES OF INDIVIDUALS W{THOUT
THE EXPRESS PERMISSION OF THE PERSCN INVOLVED. DISCLOSURE OF PERSDNAL RECORDS TO A MEMBER OF CONGRESS WHO IS ACTING ON BEHALF
OF THE CONSTITUENT 1S PROHIBITED, UNLESS THE INDIVIDUAL TQ WHIM THE RECORD PERTAINS HAS CONSENTED.

Name: Mr. Walter Y.T. Chun
(Mr./Ms./Mrs.)  First Middle Last

Please briefly explain your situation and how you would like my office to assist you:

The Navy constructed a residential housing project and intentionally spread contaminated topsoil
throughout the project exposing the residents to cancer causing agents, i.e, chlordane, heptachlor
and heptachlor epoxide. The Navy claims that it is “safe” and their risk assessment did not account
for exposures to infants and children; the risk assessment does not take into account the discharge
of contaminated soi! to the federally protected waters surrounding Kaneche Marine Base.

I would like the Congressman to address this issue with the Navy and the Congressional Delegation.
Taxpayer monies was used to construct a residential housing project for the purpose of improving
the quality of life for our military and their families. Intentionally contaminating the slte is a waste
of the taxpayers’ monies and a violation of a trust for the proper expenditure of these funds. |
would like the government to take the necessary actions to correct the exposure of the cancer
causing agents to the military families at Kaneohe Marine Base. My guess is that you will find this
same kind of condition at some of the other military housing projects.

As of now these young military families are not aware of the exposure to the carcinogens in and
around their homes.

Please provide the following information for the individual in need of help:

If requesting hielp on behalf of another, please provide their name: None

Date and Place of Birth:

Social Security Number;

Vateran's Claim Number:

Branch of Service aﬁd Rank:

Civil Service Clalm Number;

Alien Registration Number: A
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USCIS/State Department Case Number:

Are you currently or have you previously feceived assistance in this situation from another
Senator or Member of Congress? -Yes:_ X No:

If so, who:_In the past Senator Akaka's office has tried to get some
response frum the Navy. I sent my letter to all of the members of
the Hawali Congressional Delegation

1, THE UNDERSIGNED, HEREBY AUTHCRIZ THE OFFICEQIFUS. REPRESENTATIVE CHARLES X, D01 TO RECEIVE INFORMATION IN MY PILE PERTINENT
TO HIS INQUIRY ON MY BEHALF.
Date:

Signature:
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RECEIVED gyp 13 2010

Walter Chun, PhD, CSP, CHST, CHSP
1045 Lolena Place
Honolulu, HI 98817

oshman2@hawaii.ir.com

July 10, 2010

Congressman Charles Djou
300 Ala Moana Bivd, Room 4-104
Honolulu, Hawait 96850

RE: Contaminated Residential Sites at Kaneohe Marine Base

Dear Congressman Djou,

In early 2006 [ raised an issue regarding a residential housing project on the
Kanecohe Marine Base. The Navy directed the contractor to intentionally spread
soil contaminated with chlordane, heptachior, and heptachlor-epoxide. These cid
pesticides are carcinogens. | have been communicating with the Hawaii
Congressional delegation since 2006 and have received copies of responses
issued by the Navy. Each time the Navy contends that the pesticide was legally
applied (over 40 yrs ago), that the State of Hawaii did not have jurisdiction and
that it is safe to spread the contaminated soil throughout the housing project.
The Navy has not taken any actions to remediate the situation or to inform the
current residents of the exposure to the carcinogens. The contaminants are
cancer causing and are listed as Group 2B carcinogens. Qur concerns continue
to be the exposures to the young marine families, infants, and children and our
environment. Appendix A is a summary of the facts. Our previous and present
concerns are:

+« The notification of the young marine families of the presence of the
carcinogens and the necessary precautions tc prevent exposure to
themselves, their infants and children;

* The release of pollutants and carcinogens to the environment; and
The assurance that the intentional increased risk to the community,
including the infants and children, be prohibited in future projects in Hawaii
and Guam.

Recently the news covered a story regarding the Honolulu wastewater
treatment plant upgrades as cited by the EPA. One of the main EPA concern
regarding the upgrading of the wastewater treatment plant was the discharge of
. chlordane into our environment. At the Keneohe site the Navy constructed a
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project that will cause a direct discharge to the environment, i.e., federally
protected waters around Kaneohe. The following illustration represents the
conditions at the 212 unit - Pa Honua Housing at Kaneohe Marine Base.

THE NAVY DID IT THIS WAY AT KANEOHE AND IT EXPOSES
THE CHILRREN TO THE CARCINOGEN

a
k.

v &i"ﬂiﬂﬁg&ﬂ ©onibase bnabpd tgwwll.
Mo protecthes Darrigy

THIS 15 WHAT SHOULD HAVE HAPPENED TO ENSURE THE
CONTAMNHENATED SO S CAPPED AND THE EXPOSURE IS
MIFEMAL IF ANY.

i
/fﬁifb{mgm contaminatod zﬁ aauri,\

The mishandling of chiordane, heptachlor and heptachior-epoxide at the
Kaneche Marine Base continues without regard to the exposure cof the
carcinogen to the military families, infants and children. The current construction
project on the marine base contains a number of contaminated stockpiles of
contaminated soils in the open. The exposed soil is free to be discharged to the
siorm drains and the contaminated dust collecting in the homes. The exposure
to the military families, infants and children will occur without their knowledge or
their ability to take precautions. The mishandling or mismanagement of the
contaminated soils continues to impact the military families, infants and chikdren
now and in future generations.
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APPENDIX A SUMMARY

A summary of the factual history of the events that occurred during the
construction of a 212 residential housing project at KMB are:

s SPREAD CONTAMINATED SOI. ON THE RESIDENTIAL HOUSING
PROJECT: The 212 residential housing project with topsoil contaminated
with chlordane, heptachlor and heptachlor epoxide was completed in
March 2007. The concem to the intent of the Marine Base Commander to
intentionally contaminate the residential housing site was first discussed
publicly in May 2008, see the Star Bulletin and other articles shown in
Exhibit 1. The Commanding Officer of the Marine Base had approved the
intentional contamination of the residential site. See Exhibit 2.

o HUMAN HEALTH RISK ASSESSMENT BY NAVY: The Navy
Environmental Health Center (NEHC) conducted a human health risk
assassment to allow acceptance of the increased health risk of cancer
from one in a million (10E-06) to one in one hundred thousand (10E-05)
and in some cases cne in ten thousand (10E-04). The risk assessment
ignored the concerns raised by the State of Hawail Department of Health.
And more Impor oas NOT address the disproportionate to
infants and children. See Exhibit 3.

» DISPROPORTIONATE RISK TO INFANTS AND CHILDREN IGNORED:
Allowing the acceptance of disproportionate risk of cancer to infants and
children is prohibited by Executive Order 13045. A copy is shown in
Exhibit 4. The disproportionate risk to infants and children less than 6 yrs
of age is NOT addressed by the Navy's Human Health Rigk Assessment.

“Therefore, to the extent pemmitted by law and appropnate, and
consistent with the agency's mission, each Federal agency: (a)
shall make it a high priority to identify and assess environmental
health risks and safety risks that may disproportionately affect
children; and (b) shall ensure that its policies, programs, activities,
and standards address disproportionate risks to children that result
from environmantal health risks or safety risks”

The Executive Order defines environmental health risks and safety risks.

“2-203. "Environmental health risks and safety risks” mean risks to
health or to safety that are attributable to products or substances
that the child is likely to come in contact with or ingest (such as the
air we breath, the food we eat, the water we drink or use for
recreation, the soil we live on, and the products we use or are
exposed to) "

e USEPA GU!DANCE‘ FOR THE HUMAN HEALTH RISK ASSESSMENT IS
NOT FOLLOWED: The Navy's risk assessment and responses to the
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of contaminated sediment in the protected waters. A copy of the general
condition requirements is provided in Exhibit 9.

» LEGALLY APPLIED PESTICIDE OVER 30 YEARS AGO: In pravious
responses the Navy contends that the pesticide was legally applied over
30 years ago. However, the residential eite was disturbed during the
demolition and re-grading of the construction site. The legal application of
the pesticide has nothing to do with the disturbance of the contamination
and the redistribution of the contaminants creating new and significantly
different exposures to the new residents. We disagree that the Navy can
ignore or handle recklessly the carcinogen once it is disturbed.

SUMMARY: The contamination of any residential or other construction project
with increased risks of cancer cannot be tolerated. The added disproportional
increased risk to children is prohibited by the Executive Order and EPA
guidance. The practice of allowing the increased risk ignores the exposure from
the consumption of vegetables or fruits as well. The restriction or limitation of
information to the residents and their families cannot be accepted. The practice
also disregards or ignhores the sediment discharge to protected waters that will
result in the environmental contamination and poliution of our marine life.

Xdd 13ry3sy1 dH Wdee:2 0102 1& Inr










DEPARTMENT OF THE NAVY
NAVAL FACILITIES ENGINEERING COMMAND; HAWA!
400 MARSHALL ROAD
PEARL HARBOR, HAWAJ 96360-3139
W REPLY REFER T0:

4330
Ser 09/

22 AUG 2007

1242

The Honorable Daniel K. Inouyve
United States Sepator _
Room 7-212, 300 Ala Moana Boulevard
Honolulu, HI 96850-4975

Dear Senator Inouye:

SUBJECT: CONTRACT NO. N62742-02-C-1313, NAVFAC SPECIFICATION
NO. 40-00-1345, FY01 PROJECT H-570 AND FY02 PROJECT H-571
{188 UNITS) AND FY0O3 PROJECTS H-571 AND H-563 (24 UNITS),
REPLACEMENT OF FAMILY HOUSING QUARTERS AT MARINE CORPS BASE
HAWATI, KANEOHE BAY, HAWAIT

This is in respornse to your letter of July 26, 2007, redquesting
information on an allegation made by Walter Chun, Ph.D., of contami-
nation at Marine Corps Base Hawaii, Kaneohe Bay (MCBH). Dr. Chun was
& sub¢ontractor on a construction project at MCBH.

Dr. Chun claims contamination by chlordane and its by-products,
heptachlor and heptachlor epoxide. Detectable amounts of these
substances are the result of legal chemical application for termite
infestation approximately 30 years ago under and around military
family houses that previously occupied the site. There has never been
an illegal or improper release or spill that would prompt the cleanup
procedures applicable under CERCLA or Hawaii Revised Statue 128D and
128E (Hawaii Environmental Réspornse Law). However, the Navy hag gone
well beyond the requirements of those statutes to ensure the safety of
our military families.

In November 2005, at MCBH's reguest, the Navy Environmental Health
Center (NEHC) performed an exposure assessment, i.e. & human health
risk assessment, to evaluate potential human exposure to chlordane,
heptachlor and heptachlor epoxide present in the soil.

Spil samples were tested from six topsoil stockpiles and other
areas of in-place soil., Potential health effects from exposure to
these chemlcals (chlordane, heptachlor and heptachlor epoxlde) on the

futurerconstructlon and malntenance act1v1t1es, to ensure that the
presence of these chemicals is not a threat to human health.

The risk assessment report evaluated non-cancer and canter risks

Encl (1)
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and hazards in light 6f the planned use of the project. The NEHC
considered thege stockpiles and areas safe;, with the exception of one
area where detected chlordane concentrations were at a higher lavel,
At that spot, the NEHC report recommended either:

a. Removal of an additional 18 inches of soil and backfill with
at least 24 inches of clean topsoil to reduce the risk and ensure the

Mmaintenance workers; or

b. 1Installation of an exposure barrier {e.g. concrete, grass
pavers, 6 inches of gravel or other per¥sistent physical barrier) below
the 6-inch topsoil cover and above the soil impacted by chlordane to
prevent human contact with the elevated concentrations of chlordane in
the vicinity. :

Although NEHC recommended alternate actions, the Navy elected to
perform both alternatives, by removing the impacted soil and
backfilling the area with 24 irnches of clean topsoil. The impacted
'soil was then buried under 4 inches of base course cover with an
additional 3 inches of asphalt. Environmentdl engineers at NAVFAC
Pacific, NAVFAC Hawaii and Marine Corps Base Hawaii all concur that
‘the procdedures followed exceed both légal requirements and standard
industry practices.

Finally, and again at our ilnvitation, the State of Hawaiil
Department of Health (DOH) visited the site on May 25, 2006 and _
reviewed the pertinent documentation. DOH did net find it necessary
to impose any additional requirements.

Dr. Chun has provided a map, dated January 10, 2007, which
allegedly shows contaminated areas in the project. The results of the
sampling shown in the map have not altered NEHC's assessment and
conclusions. 1In fact, the test results, which were prepared for
Dr. Chun by the contractor’s consultant, concluded that there
apparently was no uptake of the chemicals in guestion in the sampled
grasses. The report concluded that there is no hazard associated with
exposure to grasses or grass clippings from the site. A similar test
for chlordane in garden vegetables performed for Dr. Chun in July 2007
also concluded that there was no significant uptake of chlordane ‘from
the soil, It should be noted that neither the Navy nor the Marine
Corps was consulted with regard to these tests or the sampling or
testing procedures used.
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The safety and well being of our military members and their
families is of pavamount importance, and we would never knowingly
expose them to an unsafe health risk. All of this information,
including NEHC’s risk assessment, has been provided to both Metcalf
Construction Company and to Dr. Chun.

Sincerely,

-Copy to:
‘COMNAVREG HI
NAVFAC PAC
MCBH






DEPARTMENT OF THE NAVY
NAVAL FACILITIES ENGINEERING COMMAND, HAWAII
400 MARSHALL ROAD
PEARL HARBOR, HAWAI 988803139

4330
Ser 098/

21 DEC 2000

The Honorable Daniel K. Inouye
United States Senator

Room 7-212, 300 ala Moana Boulevard
Honolulu, HI 96850-4975

Deaxr Senateor Inouye:
SUBJECT: CONTAMINATION OF RESIDENTIAL SITES AT KANEOHE MILITARY BASE

_ This i8 in response to your December 12, 2007 letter requesting
information regarding Walter Chun‘s allegations related to
contamination at a Marine Corps Base Hawaii, Kaneohe Bay (MCBH)
residential housing project.

Dr. Chun ¢laims that the Navy has not addressed chlordane and its
by-products, heptachlor and héptachlor epoxide, in the housing project
soil. Dr. Chun has previously made these allegations. Our
correspondence of August 22, 2007 addressed this issue and provided
information regarding the steps the Navy has taken to protect the
current lHousing occupants.

betectable amounts of these substances are the resilt of legal
chemical application for termite infestation approx1mately 30 years
ago under and around military family houses that previocusly occupied
the gite. There has never been an illegal or improper release or
spill that would prompt the cleanup procedures applicable under CERCLA
or Hawaii Revised Statute 128D and 128E (Hawaii Environmental Responge
Law). However, the Navy has gone beyond the requirements of these
statutes to ensure the safety of our military families.

The safety and well being of our military members and their
families is of paramount importance. Our Private Party Housing
Partner, Forest City Residential Management, confirmed on December 3,
2007, that each housing resident has received a Marine Corps Community
Management Handbook. This handbook identifies the possible presence
of chlordane and provides prudent practices whlch the residents should
take to mitigate any possible exposure.

Sincerely,

Copy tos
CNRH-
NAVFAC PAC
MCBH

IN REPLY REFER TO:
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DANIEL K. INOUYE

HAWAI

1
APPROPRISTIONS
. ‘Subcommittae on Defonse—Chairmen

COMMERCE, SCIENCE AND TRANSFORTATION,
CHAIRMAN

COMMITTEE GN INDIAN AFFAIRS

DEMOCRATIC STEERING AND COORDINATION
COMMITTEE

COMMITTEE ON RULES AND ADMINISTRATION

JOINT COMMITYEE. ON PRINTING

Congressional Liaison
Commanding Officer

Wnited States Denate
SWITE 722, HART SENATE OFFICE BUILDING
WASHINGTON, DC 20510-1102

{202} 224-3934
FAX (202) 2246747

December 12, 2007

Naval Facilities Engineering Command

400 Marshall Road

Pearl Harbor, Hawa

Dear Sir:

ii 96860-3139

PRINCE KUHID FEDERAL BUILDING
ROOM 7-212; 300 ALA MOANA BOULEVARD
HONOLULU, Hi 96850-4975
{808) 541-2642
FAX, {808} 5412549

10 AUPUNG STREET, NO. 208
HILO, Hi 26720
|BoB) 935-'02844
FAX (808} 861-5183

I wish to share with you a copy of a létter from Dr. Walter Chun regarding the

alleged contamination in the housing area at Kaneohe Military Base. Would you
kindly look into this matter and provide the appropriate information on which to
base a reply to the inquiry?

Thank you for your cooperation.

DKI:fkn
Enclosure

Aloha,
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December 1, 2007 ,~
Senator Daniel inouye ' Senator Daniel Iréouye
300 Ala Moana Bivd, Room 7-212 Hart Senate Office Building, Suite 722
Honolulu, Hawali 96850-4975 | Washington, DC 20513-1102 ;
RE: Contamination of Residential Sites at Kaneohe Military B’z%ée f
Honorable Senator Daniel K. Inouye, . , _ _ _ | 1:
!

| am foliowing up on our previous. correspondence regarding the contamination of the
residential housing project at Kaneche Military Base (KMB). As of this date the residents
have not been informed that the area is contaminated and the housing project has been
tumed overto a private contractor. In othér words no actions were taken. ‘

i
Your office forwarded thé Navy's initial response and | p‘ro\fideﬂ additional infonréaiion on
Septernber 14, 2007 regarding their response. As | understand we are walitihg for a
respanse from the Navy. — : . o

—~r

. LAt 1
Previously | submitied separate "correspondence regdrding the treatment of small
businesses at KMB and the impact in Hawaii, On September 21, 2007 | withdrew my
" complaint to your office after recelving a copy of the response frorm the Navy. My concem
was the retaliation for submiiting the complaint However, | did not includg in the
withdrawal my congems regarding the contaminated housing site at KMB and wanted to
make sure there was no misunderstanding in this regard. ; o

The lssuss associated with a contaminated housing project coritinue: 2 remain
unaddressed. The project is what i is, it-is built and the houses: are occupied. Thereis no
means o address the exposure of Group 2B camlnogens.ito protect the infants and
toddlers at the KMB project there is no. process to notify the residents of this
cortamination, there is no monitoring pian or monitoring of ‘any sort to -compare the
assessment to the actual exposures, the Navy has hot addresged the gontarminaion of the
environment and the impact for this project, past projects or any future projects,iand they
have not addressed how the future use of this land, including the privatization, will be done
responsibly. There is no place else to-go. Your office and yoiir concern for the protection
of our military families and our land is our only hope, Please let me know if | can provide

any other information or if | can provide any other assistance. . :
| " ermovirommoon L fafer

A o FAXTRANSMITTAL _[taoser /|

Walter Chun | L7, : = . ?

| i






DEPARTMENT OF THE NAVY
NAVAL FAGILITIES ENGINEERING COMMAND, HAWAI!
400 MARBHALL ROAD
PEARL HARBOR, HAWAII96860-3139
IN REPLY REFER TOQ:

4330
Ser 09/

%5 FEB 2008

The Honorable Daniel K. Inouye
United States Senator

Room 7-212, 300 Ala Moana Boulevard
Honolulu, HI 96850-4975

Dear Senator Inouye:

SUBJECT:  CONTRACT NO. N62742-02-C-1313, NAVFAC SPECIFICATION
NO. 40-00-1345, FY0l PROJECT H-570 AND FY02 PROJECT
H-571 (188 UNITS) AND FY03 PROJECTS H-571 AND H-563
(24 UNITS), REPLACEMENT OF 'FAMILY HOUSING QUARTERS AT
MARINE CORPS BASE HAWAII, KANEOHE BAY, HAWATIT

This is in response to your letter .of January 24, 2008, requesting
information in response to a letter from Walter Chun, Ph.D., dated
January 18, 2008, regarding alleged contarmination at a Marine Corps
Base Hawaii residential housing project at Kaneohe Bay, Hawaii.

Pr. Chun has again claime

_ d that the Navy improperly managed
chlordane-impacted soil at this site. However, the measurés tiaken by
the Navy have exceeded both legal requirements and standard industry
practices. These measures were outlined in our correspondence of
August 22, 2007, which addressed these same allegations.

Though not required by law, the Navy’s environmental health
experts performed an eXposure assessment to properly evaluate health
risks from the 'soil at the site to ensure the safety of our military
families. As stated in our: August 22 lettar, the Navy Environmental
Health Center, (NEHC), assessed potential adverse health effects from
exposure to chlordane, heptachlor and heptachlor epoxide for a current

‘and future residential scenario, as well as future construction and
mainternance activities. '

The assessment report considered the six topsoil stockpiles and
other sampled areas safe, except for one area where detected chlordane
concentrations were at a higher level. At that spot, although our
environmental health experts recommended undertaking either of two
alternatived, the Navy elected to undertake both. The Navy followed
its environmental health experts’ recommendations in the other areas
tested as well. Contrary to Dr. Chun’s criticism, NEHC's conclusgions
are sound.

According to a February 2007 report from Metcalf Construction,
post-construction sample results for chlordane ranged from 0.31 to 4.4
parts per million in surface s0il. These concentrations are below the
environmental action levels established by our Private Party Housing

Encl (3)
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Partner in coordination with the State of Hawaii’s Department of
Health.

We trust this information will assist you in responding to this
constituent’s inquiry. Please contact us if we can be of further
assistance in this matter.

Sincerely,
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Blind copy to:

NAVFAC PAC (EV)

MCEH

NAVFAC HI (AQ1)





" DANIEL K. INOUYE
HAWAN

APPROPRIATIONS R Y - RECEIVED
Sibpominfitea on Defenss—Chairma Mnited 51:3[&: SenatecH
COMMERCE, SCIENCE AND TRANSPORTATION, SUITE 722, HART SENATE OFFICE BUILDING
CRAIRMAN WASHINGTON; DC 20510-1102 -
COMMITTEE QN INDIAN AFFAIRS (202) 224-3934 'm Fm -5 A" 53
FAX{202) 224-6747 + o

DEMOCRATIC STEERING AND COORDINATION
: COMMITTEE - '
COMMITTEE ON RULES AND ADMINISTRATION

JOINT-COMMITTEE ON PRINTING . January 24,2008

Congressional Liaison

Commanding Officer

Naval Facilities Engineering Command
400 Marshall Road -
Pearl Harbor, Hawaii 96860-3139

Dear Sir:

I wish to shiare with you a copy of a letter from Dr. Walter Chun containing his
concerns about the alleged contamination issue at the Kaneohe Military Base
housing. Would you kindly look into this matter again and provide the appropriate
information on which to base a reply to the inquiry?

Thank you for your cooperation.

Alcha,

DANIEL K. INQUYE
United Stateg Sepator

DKI:fkn
Enclosure
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January 18, 2008

=
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Senator Daniel Inouye | l Senator Da nse!i Inouye
300 Ala Moana Bivd, Room 7-212 Hart Senate C"fﬁce Building Suité 722
Honolulu, Hawaii 96850-4975 . T * Washington, nc 20510-1102

I
RE: Contamination of Residential Sttes at Kaneche Mifitary Ekase- | 3
Thank you forall of your efforts to resolve the issues at Kane'bhe Military Base ousing
I received the latest Ieﬂgf from the Navy on January 14, 20@8 and am encourgiged by
their response to notify the occupants. | have submltted a freedom of informgtion act )
request for a copy of the handbook. ' ! ‘

Dear Senator inouye, E

§ P
The concems with the occupancy of the residential site with oontammatéd soils

previously addressed In my initial: correspondence have yet to be fully addressed
These issues are; | . . . . S f
i .

« The occupants are notified that they are subject to hexposure of a Gl!oup 2B
carcinogen and must exercise caution. Hopefully this s addressed. in the Marine
Houslng Handbook mentioned in the NAVFAC response

» There is no monitoring program to monitor the exposuve and the protectiqn of the
environment. And to monitor the exposure as it reiatea to their assessmeht

e Thete Is no process to ensure the contamlnated; area is mcmto@d and
documented for firture use and release to future generaﬁons ‘5: .

NAVFAC has informed us in their last two responses that, 'There has never éeen an

Hllegal or improper release or spill that would prompt cleanup procedures agplicable

under- CERCLA or Hawaii Revised Statute 128D and 128E (Hawaii Envirchmental

Response Law).” 7 | wouild like to clarify that | have not glleged at anytime ithat the

Navy or NAVFAC megally or lmpmpeﬂy released or spnl!edathe chlordane, heptachlor-
| ' i ;

i I

' NAVFAC resporise to Senatof. [nouve, dtd 2;

Mugust 2007, Ser 09/1242 and dte 21 December 2007, Serk9/2068,





b %
and heptachlor epoxide at Kaneohe. The handling of disturbcﬂd contaminated sénl is the
issue. ; ;

% l
The NEHC risk assessment repc:rt recognized that their rigk asseasment for- human
health is based on an exposure of 6 years rather than a lifefime; the data stu&ed was
limited and the cancer risk calculations for residential children are 2 to 8.8 time$ higher
than the EPA’s lower-bound benchmark. The optimum con‘eetive actions wol.]!d have
been to provide clean cover for the residential site, an action !hat is typlcally used by the
State of Hawaii Dept df Hedlth, as well as NAVFAC end the U.S. Army Corps of
Engineers. For whatever réason, NAVFAC decided that thie project would be: treated

differently and the exposure of the occupants {o Group "B mrcmogens, hlcluding
infants and toddlers, was acceptable. _ - _ : |

Today we are forced to live with a: contaminated residential site for our manﬁes and
their families and face the question of protection to the envifbnment and futureg use for
upcoming generations. 'We must insist that the stewardship } Yor the care of ouripresent
environment, future land use and protection of this env1ronment as well gas:.r the
protection of the marine families is a priority. Our.only hope of addressing res@ons:ble
stewardship of our environment is your office. :

;
i

Thank you for all of your effﬁrts_,

’Wa!ter Chun

ke e indme T
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The Honorable Daniel K. Akaka

United States Senator

P.0O. Box 50144

Honolulu, HI 96850 -

Dear Senator Akaka:

SUBJECT: - CONTAMINATION OF RESIDENTIAL SITES AT KANEOHE MARINE
BASE

Your letter of June 15, 2009, enclosed a letter from
Walter Chun, Ph.D., dated May 11, 2009, expressing new Congerns
and previous concerns of chlordane contamination at the 212 )
housing site at Marine Corps-Base.Hawaii,'KaneohE-Bay-(MCBH KB) .
Dr. Chun’s new concerns are listed below together with our
responses to each.

" T .

a. Alleged restriction of information and notification to

residents of the 212 housing area regarding residual chlordane.

The 212 housing area at MCBH KB is under the management of
Forest City Residential Management (FCRM). FCRM developed a
community management handbook, which provided information on the
‘possible presence of chlordane and prudent practices to
elininate or reduce exposure to chlordane. A1l existing
residents and new residents are provided a copy of the community
management handbook. The community management handbook is also
available on the Forest City Military Communities Hawaii
website,

b. Alleged intentional discharge of storm water runoff from
the 212 housing area to receiving water or protected water,

Prior to.thefcommeﬁcament:of-constrUCtiah activities and
pursuant to its design-build contract, Metcalf Construction Co.,
Inc. (MCCI) prepared the Notice of Intent applicatién for
National Pollutant Discharge Elimination System (NPDES) coverage
under the State of Hawaii permit. The permit application
included best management practices (BMP’s) to prevent pollutants
associated with.eonstruction activities from entering the storm
drain system, or water body was submitted by the Navy to the

Encl (4)
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State of Hawaii Deparﬁment of Health. The permit was issued to
‘the Navy.

FCRM also developed a storm water management plan to manage the
discharge of pollutants to the storm drain system. Control of
discharge of pollutants to the storm drain system is presently
achieved through the maintenante of ground cover and scheduled
street cleaning. I1f warranted, additional control measures may
be adopted and implemented to include the placement of filter
fabric around catch basins and inlets.

¢. Alleged increases in site contamination at other Navy and
Marine Corps housing sites in Hawaii .and Guam through the
application of the Technical Memorandum (TM) for Evaluating
Sites in Hawaii and Guam with Soil Impacted by Chlordane Applied
to: Control Termites and Other Pests.

The health risk assessment of the 212 housing area, which
considered risk to children, formed the basis of the technical
memorandum procedure for evaluating sites in Hawaii and Guam
that contain soil impacted by chlordane applied in the past to
control termites and other pests. The technical memorandum
provides alternatives from removal and disposal of chlordane
contaminated soil to on-site management of the soil. These
alternatives and associated screening levels for chlordane in
s0il are protective of human health and will not expand site
contamination.

d. Allegations that chlordane contamination in breast milk
was not addressed by the Navy’s Human Health Risk Assessment.

The Navy’s Human Health Risk Assessment did not include a
breast milk exposiire pathway as it is not routinely included by
the United States Environmental Protection Agency (USEPA) in
Superfund Human Health Risk Assessments. This position is based
on the large amount of uncertainty associated with predicting
the infant’s dose from the maternal dose.

Mr. Chun’s previous concerns summarized in his May 11, 2009
letter have been addressed by the Navy in respohse to earlier
congressional letters.
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The safety and well-being of our military members and their _
families is of paramount importance. We believe all actions -
undertaken and implemented by the Navy are protective of current
and future military residents.

Sincerely,

Captain, CEC, U.S. Navy
Commanding Officer
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From: Commander, Naval Facilities Engineeting Command, Pacific
To:  Commanding Officer, Naval Facilities Engineering Command, Hawaii

Subj: CONGRESSIONAL INQUIRY - CONTAMINATION OF RESIDENTIAL SITES
AT KANEOHE MARINE BASE

Encl: (1) U.S. Senator Daniel K. Akaka lr of 15 Jun 09 (w/encl)

1. Enclosure (1) is forwarded for appropriate action.

Acting

‘Copy to: (w/encl)

The Honorable Daniel K. Akaka (w/o encl)
United States Senator :

P. O. Box 50144

Honolulu HI 96850

Office of Legislative Affaits
1300 Navy Pentagon
Washington DC 20350-1300

COMNAVFACENGCOM
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DANIEL K. AKAKA
HAWA

WASHINGTON OFFiCE:

‘141 Hany Seware Orrce BuiLoma Aeiond b £ s
TR, Wnited States Senate
HONOLULL CFFice: WASHINGTON, DG 20510-1103

3106 PRINCE JONAs Koo
KALANIANAOLE FEDERAL BUILDING
PO Box 50144 o
HowowuLu, Hi 98880 5 ] & 090
TeLsPHONE: (808} 532-8070 June 15" 2009

Commander

Naval Facilities Engineering Command, Pacific Division
258 Makalapa Drive, Suite 100 '

Pearl Harbor, HI'96860-3134

Dear Admiral (QESENE

This is in regard to a request I received froin my constituent, Mr. Walter Chun,

concerning a family housing project at the U.S. Marine Corps Base, Kaneohe Bay.

As Mr. Chun notes, he has corresponded with my office over a period of time.

COMMITTEES:
.ARMED SERVICES.

BANKING, HOUSING AND
URBAN.AFFAIRS:

HOMELAND SECURITY AND
GOVERNMENTAL AFFAIRS

INDIAN AFEAIRS
'VETERANS’ AFFAIRS

concerning the spreading of seil contaminated by chlordane and heptachlor on the grounds of
a family housing project at Marine Corps Base, Kanechie Bay. Enclosed is a copy of Mr.

Chun’s most recent correspondence in which he raises additional concerns about the risks
posed to the residents of this housing project and the ocean environment. I would appreciate

your advice in regard to the several issues raised by Mr. Chin.

In responding to this request; please send your reply to my Honelulu Office; P.O. Box

50144, Honolulu, Hawaii 96850.

Thank you for your assistance.

Enclosure

BRINTED ON'REGYCLED PAFER
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May 11, 2009

Senator Daniel Akaka
300 Ala Moana Blvd, Room 3-106
Honoiu?u,_ Hawaii 96850

RE: Contamination of Residential Sites at Kaneohe Marine Base

Dear Senator Akaka,

Over the last two years | have communicated and cortesponded with your-office
regarding the intentional contamination of a 212 residential housing. project at
Kaneohe Marine Base (KMB) with chIordane,r heptachior and heptachlor epoxide.

Our concems continue to be the exposures to the young marine families, infants,

and children and our environment, Our previous and present concerns are::

* The notification of the young marine families of the presence of the
‘carcinogens and the necessary precautions to prevent exposure to
themselves, their infants and children: -

» The release of pollutants and carcinogens to the environment; and

* The assurance that the intentional increasad fisk to the community,
including the infants and children, be prohibited in future projects in Hawaii
and Guam.

Recently we leamed that the information: and notification of the young marine
familles was restricted. The intentional restriction of information to notify the
/ families of the hazards of exposure fo these carcinogens is unacceptable,
¢ Further it was learned that the intentional storm runoff of the carcinogens into
protected waters is a violation of the National Pollution Elimination Discharge
System (NPDES) and not addressed in the human health risk agsessment. We
» @lso leamed that the Navy produced a Technical norandum for handling
pesticide-contaminated sails. This practice now allows the contamination of
other residential housing projects and the increased risk of harm to our families,
infants, and children and the discharge of poilutants to the environment in Hawaii

and Guam.






infants and children are in the order of one in ten thousand vs the
acceptable adult factor of one in one million. The increased risk of cancer,
using their figures, is an increased risk to the enlisted families and our
environment -and is unacceptable. The EPA Science Advisory Board
(8AB) provided adjustment factors for infants and children. The Navy risk
assessment did not include a risk assessment for the exposure to infants
and children the adjustment factors would be:

* A 10-fold (10x) adjustment for exposures before 2 years of age.
* A 3-fold (3x) adjustment for exposures between 2 and 15 years of

* No adjustment for exposures after 15 years of age.

» USEPA GUIDANCE FOR THE HUMAN HEALTH RISK ASSESSMENT IS
NOT FOLLOWED: The Navy's risk assessment and responses fo the
Congressional delegation allege that USEPA guidance was strictly
adhered to in the preparation of the Human Health Risk Assessment. The
disproportionate risk to infants and children; the risk of exposure from the
consumption of vegetables grown in the contaminated areas; and the
discharge of the contaminants/poliutants to the environment are NOT
addressed in the Assessment.

e INFORMATION . TO THE RESIDENTS IS LIMITED: In previous
correspondence the Navy informed the Congressional Delegation that the
residents at the 212 KMB housing site were informed of the contaminated
soils.

“This handbook identifies the possible presence of chlordane and

provides prudent practices which the residents should take  to

mitigate any possible exposure.”

The information provided to the residents state,

. 'Families can safely work and play in their yards; however: we

/  recommend residents use prudent practices by thoroughly washing their

- hands after direct soil contact and washing all plants and vegetables
grown on-site before consuming.” See Exhibit 6.

We recently learned that the Navy intentionally restricted the information
provided to'the families and children. The NEHC fact sheet presented to the
families instructs them to wash their hands before preparing food or eating
and to wash all fruits and vegetables well before eating them. It intentionally
does NOT address the growing of ve etables and consumption of
contaminated vegetation to the families and children, The NEHC human
health risk assessment did not take into account the exposure from the
vegetation in the area or the disproportionate risk of exposure to the children,
The NEHC's recommeridations to implement a *no dig” policy at these






statements from the ATSDR for chlordane and heptachlor is provided in
Exhibit 11,

o LEGALLY APPLIED PESTICIDE OVER 30 YEARS AGO: In previous
responses the Navy contends that the pesticide was legally applied over
.30 years ago. However, the residential site ‘was disturbed during the
demolition and re-grading of the construction site. The legal application of
the pesticide has nothing to do with the disturbance of the contamination
and the redistribution of the contaminants creating new and significantly
different exposures to the new residents. We disagree that the Navy can
ignore or'handle recklessly the carcinogen once it is disturbed.

SUMMARY:  The intentional contamination of any residential or other
‘construction project with increased risks of cancer cannot be tolerated. The
added disproportional increased risk to children is prohibited by the Executive
Order and EPA guidance. The. proliferation of the practice t6 contaminate
residential and other construction projects in the future for Mawaii and Guam
cannot be acceptable. The unilateral decision to allow this practice without the
complete input by the community and the Dept of Health is also questionable and
should nat be acceptable. The practice of allowing the increased risk ignores
the exposure from the consumption of vegetables or fruits as well. The
restriction or limitation of information to the residents and their families cannot be
accepted.” The practice also disregards or ignores the sediment discharge to
protected waters that will resuit in the environmental contamination and poilution
of our marine life. The health issues and historical disasters of exposures fo
contaminants in the Marine commiunity is well known, .e., Camp Lejeune. We
cannot afford to create another Camp Lejeune in Hawaii and Guam. Some
articles are provided in Exhibit 12.

A copy of the complaint filed with the Environmental Protection Agency (EPA),
and the State of Hawali Depariment of Health. is provided in Exhibit 13. We
request your assistance to resolve the unacceptable practices of the Dgpartment
of Defense agencies, i.e., the Navy and the Marines in b allowance of
contaminated housing and other construction projects. Senatdr Inouye there are
no other trustworthy -and non-retaliatory efforts available fa_us, he senior
Senator from Hawail is our only hope of gelting these important issues
addressed. The overall impact is the future generations of our young marines
and our environment, .

The issue of the contaminated residential housing projects has ‘grown
significantly in the last two years. The historical correspondence from the Navy
has not been responsive to the issues. | would like to: meet with: you .and your
staff to discuss in more detail prior to forwarding to the government. | am
available at your convenience and can be reached at (SISIIEG





We ask for three reasonable and necessary actions:

- The notification of the young marine families of the presence
of the carcinogens and the necessary precautions to prevent

exposure to themselves, their infants and children;

& Tell them they cannot have home gardens unless it
is in a planter. - o
# Monitor and enforce.,

The release of pollutants and carcinogens to the
environment; and - . -

% Develop a monitoring plan to monitor the discharge
of chlordane, heptachior and heptachlor epoxide to
the environment. o
- #Take actions when there are increases to the
| environment. :

The assurance-.that "the: intentional increased risk to the
community, including the infants and children, be prohibited
in future projects in Hawaii and Guam.

% Re-evaluate and revise the Technical Memorandum

and ensure that the EPA guidance is followed for the
_ disproportionate exposure to infants and children.

# The environmental discharge to the environment is
considered and controls implemented to prevent
contamination of the environment.

=+ Obtain public input to the Technical Memorandum.
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NAVAL FACEITIES ENGINEERING COMMAND, PACIFIC
77 258 MAKALAPA DR., BTE, 100
PEARL HARBGR, HAWAT DES03134

5090.A4
Ser EV1/508
2 July 2009

The Honorable Daniel K. Akaka
United States Senator

3106 Prince Jonah Kuhio
Kalanianaole Federal Building
P.O. Box 50144

Honolulu, HI 96850

SUBJECT: CONGRESSIONAL INQUIRY — RESIDENTIAL SITES AT
KANEOHE MARINE BASE

Thank you for your letter of June 15, 2009 concerning your inquiry about a family
housing project at U.S. Marine Corps Base, Hawaii.

1 have referred your letter to the Naval Facilities Engineering Command, Hawaii
(NAVFAC Hawaii) to respond to your request for information. NAVFAC Hawaii
oversees Navy/Marine Corps construction projects in Hawaii and will assist you
in providing inforthation to address constituent concerns..

If 1 may be of any further assistance, please let me know.

Sincerely,

Captain, CEC, U. 8. Navy
Acting Commander

Blind copy to: _

Office of Legislative Affairs
1300 Navy Pentagon
Washington, DC 20350-1300

COMNAVFACENGCOM
ﬁ NAVFAC Hawaii





_ DEPARTMENT OF THE NAVY
NAVAL FACILITIES ENGINEERING COMMAND, HAWAN
400 MARSHALL ROAD

PEARL HARBOR; HAWAI 96860-3139
IN REPLY REFER TO:
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The Honorable Daniel K. Inouye

United States Senator

Suite 722, Hart Senate Office Bulldlng
Washington, DC 20610-1102

Dear Senator Inouye:

SUBJECT: CONTAMINATION OF RESIDENTIAL SITES AT KANEQHE MARINE
BASE

This is in regard to your letter to the Congressional
Liaison of the Marine Corps Base Hawaii, of May 27, 2009,
requesting information on issues raised by Mr. Walter Chun
regarding the family housing project at the U.S. Marine Corps
Base, Kaneohe Bay. The Naval Facilities Engineering Command,
Hawaii has been assighed to respond to your letter. Mr. ¢hun‘s
new concerns are listed below, together with our responses to
each.

LN . —
é&. Alleged restriction of information and notification to
residents of the 212 housing area regarding residual chlordane.

The 212 housing area at MCBH KB is under the management of
Forest City Residential Management (FCRM). FCRM developed a
community management handbook, which provided information on the
possible presence of chlordane and prudent practices to
eliminate or reduce exposure to chlordane. All existing
regidents and new residents are provided a copy of the community
management handbook. The community management handbook is also
available on the Forest City Military Communities Hawaii
website.

b. Alleged intentional discharge of storm water runoff from
the 212 housing area to receiving water or protected water.

Prior to the commencement of construction activities and
pursuant to its design-build contract, Metcalf Construction Co.,
Inc. (MCCI) prepared the Notice of Intent application for
National Pollutant Dischargé Elimination System (NPDES) coverage
under the State of Hawaiili permit. The permit application
included best management practices (BMP’'g) to prevent pollutants
associated with construction activities from entering the storm
drain system, or water body was submitted by the Navy to the
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State of Hawaii Department of Health. The permit was issued to
the Navy.

FCRM also developed a storm water management plan to manage the
discharge of pollutants to the storm drain system Control of
discharge of pollutants to the storm drain system is presently
achieved through the maintenance of ground cover and gcheduled
street cleaning. If warranted, additional control measures may
be adopted and implemented to include the placement of filter
fabric around catch basins and inlets.

C. Alleged increages in 51ta contamlnatlon at other Navy'and
Marine Corps housing gites in Hawaii and Guam through the
application of the Technical Memorandum (TM) for Evaluating
Sites in Hawaii and Guam with Soil Impacted by Chlordane Applied
to Control Termites and Other Pests.

The health risk assessment of the 212 housing area, which
considered risk to children, formed the basigs of the technical
memorandum procedure for evaluating sites in Hawgll and Guam
that contain soil impacted by chlordane applied in the past to
control termites and other pests. The technical memorandum
provides alternatives from removal and disposal of chlordane
contaminated soil to on-site management of the soil. These
alternatives and associated screening levels for chlordane in
soil are protective of human health and will not expand gite
contamination.

d. Allegations that chlordane contamination in breast milk
was not addressed by the Navy’s Human Health Risk Assessment.

The Navy's Human Health Risk Assessment did not include a
breast milk exposure pathway as it is not routinely included by
the United States Environmental Protection Agency (USEPA) in
Superfund Human Health Risk Assessments This position 1s based

the 1nfant 5] dsse frqm the matarnal éose_

Mr. Chun's previcus concerns summarized in his May 11, 2009
letter have been addressed by the Navy in response to earlier
congressional letters.
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The safety and well-being of our military members and their
families is of paramount importance. We believe all actions =

undertaken and implemented by the Navy are protective of current
and future military residents.

Sincerely,

-Captain, CEC, U.S. Navy
‘Commanding Officer





UNITED STATES MARINE CORPS
MARINE COKFS BASE HAWAII

BOX. 63002 KANECHE BAY, BAWAII 96863~3002
IN REPLY: REFER

11000

IE&L

JUL 2 7 2009
From: <Cemmanding Officetr, Marine Corps Base Hawail
To: Commanding Officer, Naval Facilities Engineering Command, Hawaii

Subj: CONGRESSTONAL INQUIRY CONCERNING METCALEF CONSTRUCTION COMPBANY

Encl:r {1) Senator Inouvye’'s 1tr of 27 May 09

1. The enclosure is forwarded for your appropriate agtion. Request you
respond directly to Senator Inguye at his Washington, D.C.: offiee with a copy
to NAVFAC Pacific and MCB Hawaii.

2. Should you have any guestions, I may he reached at _Gr by

enail ot DN

By directien

Copy tor
The& Henorable Daniel Inouye

United States Senate

Suite 722, Hart Senate 0ffice Building
Washington, DC 20510-1102

W2d MW 6.
i
ST
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MARINE CORFS BASE HAWATY

BGX 43002 KANAOHE BAY, HAMRLI 06163-3002
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The Honorable Daniel Inouye

United Statgs Senata

Suite 722, Hart Yenate Offica Building
Waghington, OC 20510-1102

Jear Genator Inouye,
8ubj: CONGRESSIONAL INQUIRY CONCERNING METCALF COJSTRUCTION
Encl: (1) Senator Inouya's 1br of 27 May 09

L. This letker is in response to your May 27, 2003 letter reéquesting
infermation regarding Walter Chun's inguiry censerning alleged soil
contamination at a Marine Corps Bage (MCB) Hawdii, Kendshe Bay resldenlial
housing projseol,

4. Wavy Facilities Enginsezing Command (NAVFAQ) » Hawaii, served ag MCB
Rawaii’s gontracting agent for this housing project and garefully managed it to
ansure the gafety of futtre Marine families movlng iate theae hémes, NAVEAC
kewaii has responded te& rfequests frém your office and cther mombers of the
local Congressional Delegation to address concerns previously submitted by
Walter Chun. Accordingly, I have forwarded your letier to NAVEAC Hawali with a
request that they respond directly tgc this inquiry.

3. If you have further questions, pimase contact me at DIOE - -y
=rail 2t OIS

fincaxely,

3y direction

Capy to:
0, NAVFAC K1

TOTAL P22
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DANIEL K. INQUYE

HAWAL

COMMITTRE BN APPROPRIATIONS,
SHAIRMAN

HC 8 G4 MCEH KpAy

WMnited States Senate

888 2573353 P.BLerr

PHINGE KIJiO FEDERRY, BURDING

BOCM 1213, 80 ALa MOANA SOULEVARD

HONGLULY, HI DEBB0-4375

iy SUITE 722, HART SENATE OFFICE BLILDING (H08) 5432043
i WASHINGTON, DC 20810-102 FaX, IRDR 5d1-Jap
CEMMITTES ON. INiAp APPAIRS 1302) 224-3836
_ o o ity ALPUNG STHEET NO, 208
DEMOERS TIL STEEHING AND CODADINARON FAX {207) 2748747 e Te{:n Hi BBTR0-422]
| 1808) SI5-8M:
COMMITTEE ON RULES ANG SDMIMSTRENON FAX 1B0R! 815163
SOINY COMMITYIE ON. PAINTING ,
May 27, 2009
Congressional Liaisou
Marine Corps Base Rawaii
Box 63002

M C B H Kaneohe Bay, Hawali 96863
Dear Sir:

On behalf of Sewator Inouye, who is currently away from the office, I wish to share
with you a copy of a letter from Dr, Walter Chen, regarding the alleged intentional
contamination of housing facitities at Marine Corps Base Kaneohe, and restricted
notification and information for Marines and their families, Would you kindly look
into this matter and provide the appropriate information on which to base a "
response to his inquiry?

Thank you for your cooperation,

MARY M. YOSHIO
Lepislative Assistant
Enclosure sl
o8t [50
(x-1 A °
ELAVy oy e9TA L, £As

Sy
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808 2573353
May 14, 2009
Senator Daniel Inouye Senator Daniel Inouye
300 Ala Moana Bivd, Room 7-212 Hart Senate Office Building Suite 722
Honoluly, Hawail 96850-4875 Washington, DC 20510-1102

RE: Contamination of Residential Sites at Kaneohe Marine Base

Dear Senator Inouys, .

Over the last two vears | have communicated and comesponded with your office

regarding the intentional contamination of 8 212 residential housing project at
Kaneohe Marine Base (KMB) with chiordane, heptachior and heptachior epoxide.
The contaminants are cancer causing and are listed as Group 2B carcinogens.
Our concerns continue to be the exposures to the young marine families, infants,
and children and our environment. Our previous and present concerns are:

o The notification of the young marine families of the presence of the

carcinogens and the necessary precautions fo prevent exposure 1o

themselves, their infants and children;

» The relsase of pallutanis and carcincgens to the environment; and

« The assurance that the intentional inoreased risk fo. the ‘community,
including. the infants and children, be prohiblted in future projects in Hawalii
and Guam,

Recently we learned that the information and notffication of the yoling marine
families ‘was restricted. The intentional restriction of information to notify the
families of the hazards of exposure Yo these carcinogens is unaccep‘cable
Further # was leamed that the intentlonal storm runoff of the carcinogens into

protected waters is a violation of the National Pollution Elimination Discharge
System (NPDES) and not addressed in the human health risk assessment. We
also leamad that the Navy produced a Technical Memorandum for handling
pesticide-contarminated soils. This practice now allows the contamination .of
other residential houging projects and the increased risk of ham to our familles,
infants, and chiidren and the discharge of paliutants to the environtnent in Hawaii
and Guam.

P. 8287
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A sumnﬁry of the factual history of the events that ocourred during the
canstruction of @ 212 residertial housing project at KMB are:

* SPREAD CONTAMINATED SOIL ON THE RESIDENTIAL HOUSING

PROJECT: The 212 residential housing project with topsoil contaminated
with chiordane, heptachlor and heptachior epoxide was completed in
March 2007. The concern to the Intent of ths Marine Base Commander to
Intzntionally contaminate the residential housing site was first discussed
publicly in May 2008, see the Star Bulletin and other articles shown in
Exhibit 1. The Commanding Officer of the Maring Base had approved the

intentional cordamination of the residential site. Ses Exhibit 2.

HUMAN HEALTH RISK ASSESSMENT BY NAVY: The Navy
Environmental Heafth Center (NEHC) conducted a human health rigk

®.e3-87

assessment t2 allow aceeptance of the increased health risk of cancer _

from ane in a million {10E-06) to one in one hundred thousand {10E-05)
and in some cases one in ten thougand (10E-U04). The risk assassment

ignored the concems raieed by the Stete of Hawalii Department of Health,
ne more importantly dogs NOT address the disproportionate risk to

infants gnd ghildren. See Exhibit3, | |
DISPROPORTIONATE RISK TO INFANTS AND CHILDREN IGNORED:
Allowing the aocaptance of disproportionate risk of cancer to infants and
children is prohibiied by Executive Order 13045. A copy Is shown in
Exhibit 4. The disproportionate rizk to infants and children logs than 6 yrs
of age ls NOT addressed by the Navy's Human Heslth Risk Assessment..

“Tharefare, to the extent permitted by law and appropriate, and
consistent with the agency's mission, esch Federal agency: (&)
shall make. it a high priority 10 identify and assess enviranmentat

- heaith risks and safety risks that may disproportionately affect
children; and (b) shail ensure that its policies, programs, sctivities,
and stardards address disproportionate risks to children that result
from environmental health risks or safety risks”

The Executive Order defines environmantal heaith risks and safety risks.

*2-203. "Environmental health risks and safaty risks" mean risks to
health or to safety thet are stiribytable to products or substancas
that the child is fikely to-come in contact with or Ingest (such as the
air we breath, the food we eat, the water we drink or use for
recreation, the soil we live on, and the praducts we use or are
exposed fo)*

SPECIFIC ADJUSTMENT FACTORS NOT CONSIDERED IN RISK
ASSESSMENT: Children: recelve 50 percent of their (fetime cancer risks

in the first two years of life according to the National Coalition Against the
Misuse of Pesticides, see Exhibit 5. The inereased cancer risk to the
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infants and children are in the order of one in ten thousand vs the
acceptable adult factor of one in one million. The increased risk of cancer,
using thair figures, is an increased risk to the enlisted familtes and our
environment and is unacceptable. The EPA Sclence Advisory Board
(SAB) provided adjustment factors for infants and childran, The Navy risk
assessment did not include 1 risk assessment for the exposure 1o infanis
and children the adjustment factors would be:

* A 10-fold (10x) adjustment for sxposures befors 2 years of age,

* A 3-fold (3x) adjustment for expostires between 2 and 15 years of
age, _

* No adjustment for exposures after 15 yaars of age.

NGT FOLLOWED: The Navy's tisk assgssment and responses to the
- Congressional delegation allege that USEPA guidance was strictly
. adhered to In the preparation of the Human Hsaith Risk Assessment. The
disproportionate risk to infants and children: the risk of exposure from the
consumption of vegetables grown in the contaminated areas; and the
discharge of the contaminants/poliutants to the environment are NOT
addressed in the Assessment. '

» INFORMATION TO THE RESIDENTS IS LIMITED: In previous
correspondence the Navy informed the Congressional Dalegation that the
residents at the 212 KMB housing site were informed of the contaminated
soils, -

“This handbook identifies the possible presence of chiordane and

- provides prudent practices which the residents should take o

mitigate any possible exposure.”

The information provided {o the residents state,

“Familles can safely work and play In. their yards: however: we
fecommend residents use prudent practices by thoroughly washing their
hands after direct soil contact and washing all plants end vegetables
grown on-site before consuming.” See Exhibit 6.
We racently leamed that the Navy intentionally restricted the information
provided io the families and children. The NEHC fact sheet presentad to the
families Instructs them to wash their hands bsfore preparing food or eating
and to wash ail fruits and vegetables well before eating them. It intentionaily
does NOT address the growing of vegetables and consurnption of
contaminated vegetation fo the familles and children. The NEHC human
health risk assessment did not take into mooount the exposure from the
vegetation in the area or the disproportionate risk of exposure to the children,
The NEHC's recommendations o implement a “no dig” policy at these
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residential Nousing areas appear to have been ignored. See Exhibit 7 for
supporting documentation, The Food and Drug Administration issues limits on
foodstuff containing chiordane. The Navy's risk assessment does NOT
consider these limits, The consummation of the vegetables grown in the
home gardens is NOT addressed in the risk assessment or in the fact sheet
provided to the residents,

» HAWAII KNOWS CHLORDANE CONTAMINATION IN BREAST MILK:
The State of Hawaii has a racognized experience with the migration of
chlordans in the ground to the brsaet milk In the population. Our attention
I8 focused on this experiance because of the significant exposure 10
infants and children. The experience also demonsirates a cloar path of
exposure from contaminated grounds to humans. The pathway fo' breast
milk leads to the exposure to infants. This area is not addressed by the
Navy's Human Health: Risk Assessmeant. Examples are provided in

e IT IS UNLAWFUL TO DISCHARGE POLLUTANTS TO PROTECTED
WATERS: The Clean Water Act prohibits the discharge of pollutants to
the envionment, especially protectsd waters. The protected waters
around Kaneohe bay include the Kaneche Marine Base (KMB) and the
Nu'uipa ponds. The contaminated solls of the 212 housing project
discharges contaminated sediment with the carcinogens to the protected
waters, maring life, and our environment. The discharge of the
contaminated sadiment to the snvironment violates the general conditions
of the National Pollution Discharge Elimination System (NPDES) permit
for the KMB. ‘The Navy risk assessment does NOT address the discharge
of contaminated sediment in the protected waters. A copy of the general
condition requirements is provided in Exhibit 9. ,

» NAVY POLICY TO ALLOW THE CONTAMINATION OF OTHER
RESIDENTIAL SITES IN HAWAII AND GUAM: The “Technical
Memuorandum for Evaluating Slies in Hawall and Guam with Soil Impacted
by Chiordane Appiied to Control Termites and Other Pests”, May 2008
provides a policy and procadure for screening sites with the contaminated
soils. A copy is shown in Exhibit 10, ‘This polioy ajlows the unrestricted
presence of the carcinegen on the residential housing site with increased
cancer risks to Infants and children. This now allows other residential
housing sites and othsr projects, .g., child care centers, to be constructed
with incregsed rlsk of exposures to cancer for the families, infants, and
children and our environment. The Agency for Toxic Substances and
Disease Registry (ATSDR) provide the concems and human health effects
for chiordane and heptachlor that must be addressed and cannot be
ignored at Kaneohe Marine Base, future residertial, and other
canstruction projects in Hewali and Guam. A copy of the public health
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;h;hte;nmenjlts from the ATSDR for chiordane and heptachlor is provided in
it 1

+ LEGALLY APPLIED PESTICIDE OVER 30 YEARS AGO: In previous
responses the Navy contends that the pesticide waa legally applied over
30 years ago, However, the residential site was disturbed during the
demmolition and re-grading of the construction site, The legal application of
the pesticide has nothing to do with the disturbance of the contamination
and the redistribution of the contaminants creating new and significantly
different axposures to the new residents. We disagree that the Navy.can
ignore or kandle reckiessly the carcinogen once it is disturbed.

SUMMARY:  The intentional contamination of any residential or other
construction project with increased risks of cancer cannot be tolerated. The
added disproportional increased risk to children Is prohibited by the Executive
Order and EPA guidance. The proliferation of the. practice to contaminate
resldentlial and other construction projects in the future for Hawaii and Guam
cannot be acceptable. The unilateral decision to allow this practice without the
compiete input by the community and the Dept of Health Is also questionable and
shouid not be acceptable. The practive of aliowing the increased risk ignores
the exposure from the consumption of vegetables or fruits as well. The
restriction or fimitation of information 1o the residents and their familles cannot be
accepted. The practice also disregards or ignores the sediment discharge to
protected waters. that will result in the environmental contamination and pollution
of our marine {ife. The health issues and higtorical disasters of exposures to
contaminants in the Matine community is well known, i.e., Camp Lejeuns, We
cannot afford to. create anocther Camp Le;aune in Hawau and Guam. Some
articles are provided in Exhibit 12, _ _ _ _

A capy of the compiaint filed with the Environmental Protection Agency (EPA),

P. e av

and the State of Hawaii Department of Health is provided in Exhibit 13. We

request your assistance 1o rescive the unacceptable practices of the Department
of Defense agencies, ie., the Navy and the Marines in the allowance of
contaminated housing and other construction projects. Senator Inouye there are
no other trustworthy and non-retafiatory efforts avallable to us. The senior
Senator from Hawali is our only hope of gefting these important issues
addressed. The overall impact i¢ the future generetions of our yourig marines
and our environment,

The lssue of the contaminated residential housmg projects has grown
significantly in the last two years. The historical correspondence from the Navy
has not been responsive 10 the Issies. | would like to meet with you and your
staff to discuss in more detail prior to forwarding to the govemment | am
available at your conveniignce and can be reéachaed at (DI
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Copy:

Senator Daniel Akaka

Congressman Nell Abercrombie
Congresswoman Mazie Hirono

Delegats from Guam Madeleine 2. Bordallo

Exhibit 1 May 2006 Star Bulletin Article and May 2, 2006 Hawaii
Reporter Article

Exhibit 2 Cammanding General Approval of Contamination Plan

Exhibit 3 DOM Comments to the Navy Risk Assesement and Emeil
Ignoring the DOH Comments

Exhibit 4 Executive Order 13048

Exhibit & “Facts and Figures Children, Pestigides, and Schools”,

' National Coalition Against the Misuse of Pesticides

Exhibit 6 ‘Navy Response to Senator inouye, Residents were

- informed.

Exhibit 7 ’Sugmng Documentation on the Developmant of the Fact

. . . 3h . .

Exhibit 8 Articlas of Breast Milk Contamination in Hawaii

Exhibit 8 Hawail Administrative Rules, Chapter 11-65, Standard
Permit General Conditions for tha NPDES

Exhibit 10 Technical Memcrandum for Evaluating Sites in Hawali and
QGuam with Soil Impacted by Chlordane Applied to Control
Temmites and Other Pests.

Exhibit 11 The Agency for Toxic Substances and Disease Reglstry for
Chlordane and Heptachlor -

Exhibit 12 Arﬁdes on Camp Lejauna Env}ronmental Contamination.

Exhibit 13 Cop‘y of mmplaint filed with EPA and State of Hawan DOH.
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